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TRFAINMERN R ERF » 7B E—-EARER - ZEk
HEEMEHRCEMEE R IL A AHE 2R HEVETIE BT
HMREFEESMEEEE N B EN T R B SRR AHES -
SR 33 W B H Rt A 524 2 3% » CamaraZ B @ TTEERIEFF?
AR IERIA E B - B2 gt 2 Ep—FF © MfiSeeX Hi5H » &
HANEEESRERN S —E G HiESPmiZ 8T BHE R SR
HYHIET R E Er i Ry T B MR TE AN B E L ENEEE
FyfREE - HINMTTEBISRIET SIRIZRIEIFIINGR 238 » REBLIAS G am 2
I Z B FREME G ACBEE R 482 IR R A8 R fE = 21 SME

32 e #ir, F543-545

33 i, 7545

34 pwir, T 546

35 Kevin I. MacKenzie, Administrative Searches and the Fourth Amendment: An
Alternative to the Warrant Requirement, 64 CORNELL L. REv. 856, 858 (1979).

36 5B T2 a100E BT 5207558 % (e T a #8325 T
F R Ry o BAEERER R FH AT o £ Tpgmd , 3
oo ) WOASNR FRA0K S LA F IR (T L F R AL 7 T A
HmEApEEAD ELRBRIZM G

37 Mark A. Rothstein, OSHA Inspections After Marshall v. Barlow’s, Inc., 1979 DUKE
L.J. 63, 69 (1979).

B RmrhgTA MR 0 20 T 146-162 0
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”%%m 74 Sl %ﬁ%ﬂﬁ%

O SR
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HHTERE R E B EESIRAYRIE - f£Colonnade Catering Corp. v.
United StatesZ=H140 > [-3ff A Ry —4R &R - . H IS BURF B 1Y
B EEEE LR NB ORI 28 > bR TR LR AW E B ZE AR
SR ER AN - WESK B3R A B Z T AR - H

FEFAIESR > WER R AR HERE - TR AR R E

HMRERARES  WNEEBIERENITEEEAEE > f1E
TR Rt 18 0 6B R AIER M AT e fic A 5150055
T o EEEH RS AR ELE R E TR TEEE T ENS
G B BB A R R A b — HE o B R TH A P HR SRR
LA FLEFBUR A B85 iR 1 AR RN E TR E NV AL WINTESE
RIEEH A ES > EEERGT — B4R EEE N EEE
EETRSEHEN TR - R BB AR EHR E TSR
TR A o RIL > 20 SR E MR T R E R T B & JAREE
BEEG I A BN ILARR (AR ERLEHSee XM EE » F£
Tﬁ%%ﬁﬁﬂhﬁxxx/\@&?mﬁﬂEm OF BAEF o JEBRETIER

s REREFATEMKR Z AL & 2FE LEF AFE@BUFEE 2 A
E’ﬂﬁj% » BUNA #E15003E 7T 2 FERR - 3l R /o3 BUR R B SR A
EER A SHA R E TR AT By SR BT — 5 M2 -

%9 ﬁ%éf&?%ywij D3R 3ET 0 F160-162 0 M f oo ki
2> F150; éhrﬁ?“‘*ﬁéij*ﬁ’z“\:aé;fé'c’é?nr;*ﬁéﬁzfﬂﬂf
%, > #2 &) 61568 > 2015120 5 F222 -

40 397 U.S. 72 (1970).

1 i, F73-75

42 i FT6-77 -
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RHBTELEBNZEINBRSER ZI1TE - AEREEKEE
& WHUS BB e EES e 2 EHE - 3 BB FEEUN
BrEEe B [EE 8 0 BORME AW S IE N E Ay E FE TR
W MM RS A ERZE 2 HMERE - AR RRIEL1968F R
B4 (Gun Control Act of 1968) ZH#iiE > f{f9H MEHETTHESIRIE
o WEEEREMATEA o i ERE% T i = A W S R &R T
THHIHAEE - B R TR - BRI R m AR R R - BEEEL
PR E HI B R AN G EEEREA  HENERRES)
JBIEZE ~ THIERHER BRI - ERERIE RS AEEHE -
B ERMACHEBUN TR K - BB FEUN = o $Her#ETE
BEAMmSIEZEY - JIL > EACEREAES 2 By > 2288
M2 A HNEES A Ry ZOR e B HUS SR 1% 77 15 A
o MHEEAEFRATELLHA® - HE > HWEEEHNERE
PR 2N » BRI ERSLETT - REL—ZBUTBSE
Bl 21T > BB RIE NIV BB R - ta ROEEESE > #
GZEBNRE > HilahE 2 REHEBUTRE 2 ERE - EBUN
TFERAAEA SR M - HIL > VAR AR R EHDA
SRR ZHE - URARER S B 2 SR RITR 15
A 5 B AL A B RSB AR BLE -

_=#tColonnade }z Biswel lfg ZE Y #] 7 » — J5 [ 85 HH See KX 1 pH 3£ 5
Fi—H AR ZBN R EHER 2 EELEANEE > S5— 5l E
— L HFESee XY MREFFITEACR EERIHE AL —EHENRN

43406 U.S. 311 (1972).

44 i F315-316 ¢

45 i F316-

46 Christopher Slobogin, Government Dragnets, 73 LAwW & CONTEMP. PrOB. 107, 113
(2010).

47 Biswell, 406 U.S. at 316.
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J#48 o Colonnade e 5 2 #2 t B A% B il 17 25 It — LS E B T BUE R AR
S AR R AT Z B4 - 1 BiswellZ2 Hi (i F H CamaraZe LAz 7 48 1%
Fi =z #7401 (balancing test) 49 » 25y & BUR SR8 2 AT By 2 RR
Z HAV LR B2 R A28 E - AR E K 2 e iR R 2
A Fy 25 B i FO R A R B RSB MR FT AR S IE Y A S BRI R0 - TERE TR
HYHS e SRR L A = A B R B AR B AT 38 2 ORI R AR
Frie o B Y HIE i -
ORI E|LSRBREFNEEEE
1£19814FfyDonovan v. DeweyZs 151 » 32 BR|Hk F iy = 2 e P 2 EE
BT B ERITTEIERSARERIZ BI4h - 2Pt - BB gk
GFTETHRSRERESAE  WATEWEIEERIEES?  —2K
;zEE\EﬁzZ#@%Hﬂ:&%’?m@%{Eﬁﬁﬁﬁﬁﬁ?ﬁé’w\gi&’ —
BRI EEGEMEZ HERAM AT ARHANBEEESH
g2 ERREREE S B « REFEER » KBLIOTTEAEFHHE
LR A (Federal Mine Safety and Health Act of 1977) 7 #i
JE > %Hﬁﬁiﬁﬁcﬁ%lﬁﬁﬁf%ﬁ 1T TR RAVIEE B E 2D i
PURBITT U 2 S A 1T 3t 1 B £ 2 DR AR AN 2 D AT T R K
HITTEURM A o 5% FLE NG I HE AT N B AT fie S iR AR & TR A
BEEFRLBAMBEEATA » GEEEA - T FERES

8 mp ¥ % fj-Colonnade * Biswell 5 % "= Fr ¥ :c% , Seek 2 L2 01 F
Fro B iH R o B2, 150

49 garCamarak @ * A P2 S 2k RAI2 #4035 7 & : Scott E. Sundby, A
Return to Fourth Amendment Basics: Undoing the Mischief of Camara and Terry,
72 MINN. L. REv. 383 (1988).

50 Note, Rethinking Closely Regulated Industries, 129 HARv. L. REv. 797, 800 (2016).
[hereinafter cited as Rethinking Closely Regulated Industries].

51 452 U.S. 594 (1981).

52 Dyan L. Gershman, The Widening Exception to the Warrant Requirement in the
Area of Administrative Searches: New York v. Burger, 29 B.C.L. REv. 1009, 1021-
23 (1988).

53 Dewey, 452 U.S. at 600.
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HASESME M g Y S a0 3 2K A DR & 48 & Fi o HEUS
Sk B S HAYEEER o ] RESRIER T ENE S F
B o sOEHMBR BT E BB E B2 o EZRE - BT -
REAES A IHHERA L > BUF A BV ER T2 FIH RS - HIt > %
BT AR A AN RN (certainty and regularity ) (i & PATE £y
SHRIEEE L2 5% (a constitutionally adequate substitute for a
warrant) °° o f25 BT EESE BIEUR H S B2 R B 5 E Fil 2 (¢ 19664F
AFE > WIFARAZEL » BN FFRASE ST 2 % - Hixlbx
fath - Ehitets EHaVISHEREEHAERE Y — BRI ENM
HIRZE » R ZAAE Y E Y35 48 M B M & R A 3R Ay
2 s B HIAIITEE - PIRREESE - HIE Y2 2 St A2 Y VB AE B
bt s - A2 FIAYE Sl 58 L AT - [ i B SR  F A B IR SR 4
e GEMEEIRA E -

i ZRDeweyZ HhllG R BHEE - (HELERZ H PR FH A S A fiS AR
FREFATETHMIGERER - TR AT =E8MG © 1L3%ES
FrE i 2 & GIT REENEZNBUN M -« 2. S RIEREBEKE
HHBHY N FEE ~ 3. Z A i BLHY (REEHE it 2 LLIE B SR E &
2 BRIV ATTERS o T = ESE AL RE R HYNew York v. BurgerZg®8th
e 55 BRI S Az = 025 e 1 =R B AR I 17 25 1T S IR R A

54 pwh:rs T 602-605 o
55 i F603 -

56 | wh:r s T 605-606 o
57

Thomas A. Roberts, Fourth Amendment —Warrantless Administrative Inspections of
Commercial Property, 72 J. CRIM. L. & CRIMINOLOGY 1222, 1231 (1981).
58 482 U.S. 691 (1987).
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BT AR AESS -

fEBurgerz& i > #i s Ry — LA EYRVEE IR R SRS E o &EIRE
RS R BB E o IRIBALEERE - BREHNEREEES
EITIESINER - FH BRI S 2 HWEERES > ZEREBEWSE
CEHMBEES ZET R > DR BRGNP A i S s i R 5
LA » BRI AEETT A > HIRFEHIEN - BREE
RUOEE 2 B R T A > WE N HW RSN A KB
BRI T > #E IN H R IR R OR E ET ] 4L B L FE 5 T O
Z o WEMEREEEEESCRERFAREZRECESE - =B
i mAb Eefa > AYH N —RBEYIRE K TV E T
A B E H 2 R AR > 1% H e B B B R R AT
AR DR L 58 P R R E B 3 1 BR AV T2 - SR E R SE AR
R HEE - REVRE K TVl E A —E52  SUB B
RERITTIE ZdE - S HE B B2 JE 5 AT Y o B AL S0 A5 A 1T ek
b BURF BT RZ 2 S5 AT B I FR SR AIRE 2 38 00 - JERBTRE 1% B I AT
il = {8 FIETARAE - 55 H IR R B O B8 R (R AE AL & RIE FE - 1T =
WO RE R R R AR T e TS I E AR o BRI
HEBEZMNGEFEE - HR > RS R Z Ay £ 2
WREE > HARBERRZS i EE EHEWERES N EERRA > #UE
HENEE M REETEAELE > BERIGSRETERZ - K
MEFEERER - && > ZFEASHNRE ZRFHE - HE - &
LR HUAANBFH AR > ARIRHEHUAAN B ERE
MR > 8O DUE BRIV R ITH - It - RFESTHEBBERIT
SEHIBISNE R - 5 i S B i S 8 V5 30 M2 (R ST Aok 2 <0 IR T U i

S » T 702-703 -

60 sz F702-707 -

Ol e By kL L E R e 2 E R R E S IR
AORE O FHELERLEEAREA TP EET LT 0 o L0 Primus,
Disentangling Administrative Searches - F 329 » F 283 ; Primus, Bringing
Clarity to Administrative Search Doctrine » F :x29 > F 68 °
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¥ AT A B E RIITEAVIEAE o S 45 BlDewey ZE o AY PR 5 E A
By 0 REE 7 BEEE B pr T 2R EOR 2 B B A BUN HUSET il B8 -
YA ER -~ BTSSR IE N R R - SRR K
FEHAEM - LR AFBUFRE 5 MERIEERR T Al 5 2 50K
Gh o HIRNIRSIRE - KB BEENEAGRHES - AEAEEN
s - NI BN AL BRI EF N RIS E fITE S
gt — A » AR/T O] ARSI TE B E I T 2 I3 -

CBE RS EHITENRE

i% i Colonnade - Biswell ~ Dewey R Burger S5 78 » 35 B B FS A
mnEB R T B AR E FIAT SR AYRE A R IR IR RIEY B AN - 3G
P& BEEREDEE - fahl - WRCE KBS B T 0E o S A
EEBF T m AR g Rt R — I IME R E & E - T
A2 e A SR ERIAYEEK - {5 2B it am (£ bb DeweyFRBurger%
H—gt g ggMarshall v. Barlow’s, Inc.Z£64 > 8% 20154 F/ERLHY
City of Los Angeles v. PatelZ£®5# » 3= [E1#F iz =y AR B 75 ERSF S5k
JRATANILSS » FEEER IS B RITT RIS EE - DU R AlER B
> .

Barlow’s | /E Bl > 19784 » L PRl /2 35 B Mok FIS U 25 A Ak #8
19704y ¥ 27 4 K 54854 (Occupational Safety and Health Act of
1970) - ZTESA BRI AENEEBIG L 2Rl o SR A
E TAEG TR E RIEER > WMlE S HERZERZBE - #
& Ry — Ly &N (1daho ) FY/KEE TRETT » FH 5 TEEA B A

62 Burger, 482 U.S. at 708-12.

63 j x> F719-721 (Brennan, J., dissenting).
64 436 U.S. 307 (1978).

65 135S. Ct. 2443 (2015).
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ERRAGE AHEAN R EMNHBRINEESETER - giEmMHE RS
TE BRI AR ATRKER > ZTHAERTAE > HEREL
] 37 i ) B R S Y TAE S P TR - S NS TEAER
GHESK  ZTHABMRRGHE - fEFEES THAREA
G FER A LS > SR T A B EARE - AREERES 2
i oK 0 B Z RIBBEF B A B R SR AR K Camara f; See 5 22
ZHF - TEEREA ERAESRGTERZ - 55 LEME LFEIE
BRI F i = AR 0 BS TERM R HIGER - AEEBEN AP ESZE
BB EAEE T — B o 25 TE0EE - BN FTE S RS INEK
EHIFTH (interstate commerce ) H25 T2 & K 4 iR T LARG &
o TIREBEAKNES 0 B hEREERS L 2B -
SREREAFHLE | MAFEREHES T A BNmERERERT
PR > B LAPRIEIE R ERL > S IER &3 2 82 - HEBBF R
AR R BURES TEARTE Nfe TRWHEE - AN
REAZFEBER - HWESHERABINKGZEZ(THE  FAHERN
HREFTA S NG 2 2 1T BB AR E HITT O - AL fEBIE R
im RN B TH 2 A HBY « 3 belis| FHCamaraZfyE A > 45
HITEHE R AZ B SIRATIRIBE AR S E i - B ERE P avELE
AAEIE o« HEREN P ILHERESIE I —RMETERUESTE » B E
HUBEITHEETHEREMERREE - HRFE0ASTER BN EHEE
# > BLURIEIER N E L LREFIRIT]CT o SARE PEIG A2 E AT /2 ST 48
NN R E R B FA ORI AETTRE(708 - Bk Be IR 20 Ay 1B BRI 223K
Nk By ks -

66 Barlow’s, 436 U.S. at 313-14.

67  Mark A. Rothstein & Laura F. Rothstein, Administrative Searches and Seizures:
What Happened to Camara and See?, 50 WASH. L. Rev. 341, 348 (1975).

Charles R. McManis & Barbara Mayes McManis, Structuring Administrative
Inspections: Is There Any Warrant for a Search Warrant?, 26 AmM. U.L. REv. 942,
960 (1977).

69  Barlow’s, 436 U.S. at 316-21.

68
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FHEGEIRMEAE (R > GIANBIEE™ « RINE? - @RS ORRE™ - R
77~ frEg™ - PRS- BIET® - BYIRAREPETE - KIM(E
T —BISNE BB AR R Z B - G0 E S T BUE R
PNERERLAUT IR - —HEFI20154 (Y Patel % » E B =)
A FRA & B 2 B AR TSR

Patel 2 2 & 5 N & —BHE /S I2 T AR TREE AV ZE & > IS AZ0K
MASRUE - HREESEF AR B & Y A ERIL R 90K > 2
LEFCH I BA R E R ARRENEIL NEE > MIRENK
HyEE B NUSE » B Al e 61 H 4B K2 1,000 7T 8l © iBLEHREESE
Erie. oy I SR A T B 55 B gk A (B R SR AR AR - (EERREETEA -
—HFHIAREE SR H T A SUHIREE SR E T - IS 2T BUS B
S 2S5 B PR A = AR o RTE BINGET - REU A = A BE e Ry 0 Bk
BRI A BN BB EHRITRZ —  EEBERITETZNIN » LH
TEm R > AREERBNIRAIZ b o 5% B FE 2 HOR EE DU T A AU Y B A%
EHITTIE > srHliEColonnade ZZAY S ~ BiswelZZHYIEHL ~ DeweyZ
FAUEREE » LUK Burger Y B 38 BBl i B AT 5K - B DURRTT SEAYIL I

70z grengr@w 9 Rethinking Closely Regulated Industries » F 2250 » F 805-
806 -

71 United States v. Jamieson-McKames Pharm., Inc., 651 F.2d 532, 537 (8th Cir.
1081).

72 United States v. V-1 Oil Co., 63 F.3d 909, 911 (9th Cir. 1995); V-1 Oil Co. v. Wyo.
Dep’t of Envtl. Quality, 902 F.2d 1482, 1486 (10th Cir. 1990).

73 Frey v. Panza, 621 F.2d 596, 598 (3d Cir. 1980).

74 Rush v. Obledo, 756 F.2d 713, 720 (9th Cir. 1985).

75 United States v. Chuang, 897 F.2d 646, 651 (2d Cir. 1990).

76 United States v. Gordon, 655 F.2d 478, 483 (2d Cir. 1981).

77 United States v. Raub, 637 F.2d 1205, 1209 n.5, 1211 (9th Cir. 1980).

78 Anobile v. Pelligrino, 303 F.3d 107, 123 (2d Cir. 2002); Shoemaker v. Handel, 795
F.2d 1136, 1142 (3d Cir. 1986).

79 United States v. Johnson, 994 F.2d 740, 742 (10th Cir. 1993).

80 Note, Rethinking Closely Regulated Indusitries > f 350 » F 806 °
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= LI E—RENEE - HMTELBESIEUNSE - L&
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Burger Z2 7 VLY =B AR AV S 2 S R SRR A - BELE
FELOMAGIEEPEEHNEDIEY - HAFHREWIAHNES
Bk ERERRA BRI » SETE R AR T7 583 -

FH DA - Barlow’sZ fc Patel ZZ AV F > wT DASE 30 55 B gh A0 i = A Bt
EHEESEBREEFITEIL S ARG E - Wirkatgslng
EITENESHEZW4E - & REEHEBE MR FRATELR
A DAAY B 7 B is B HIT2E - NSRS ARy BR T —
REMERY S AT M E AR E - Pl 2] ~ M5 - REFHE - &
= LEREHEN DA ETERASGGENEHGE

( comprehensive scheme of regulation) 8 » J58Es0 B2 BAS B 21T

¥ 5 5 AR HMATENE R R PR P B K e = &
HEEL R EH - BE > SEERTETERREGIITENE
» HLA O R 2 AR e Y AH R AR I {700 ZH 3 28 Burger 28 Fr 7 1 = i
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81 patel, 135 S. Ct. at 2454.
82 i F 2455
83 i T 2456 o
84 hiir s F 2455 ¢
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T EBR BRI R RS RIERIFIINTRETR - ARSI SR R
HRE £ B BE A A BURF B EE A 25 o JREIE A A E BRI & YRR
fiZ fEF] - Nt {EBoyd v. United StatesZZ 187 » EEIH i = AR
o OBV HSGRIEZ B EEUE 2R BUNAERELE
VENREEEHZ T  SEBEHNE » DIRERmKES -

EEEE R L BB R EE o SR RS AR
Almeida-Sanchez v. United StatesZ£89# 5 » FEHfEiE 7725 %5 26 HL1H 12
HYMLEL - BB ERIVEIE - AR T HEZFAERTIESEEN
BV EEE R T H AR DN 785% = 2 A B b 35 B 48 B K P
TI&% » GHEHE Y E P R E AR > B R A5 S
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85 Nathan A. Sales, Run for the Border: Laptop Searches and the Fourth Amendment,

43 U.RICH. L. REV. 1091, 1105 (2009). See Act of July 31, 1789, ch. 5, § 24, 1 Stat.
29, 43 (1789).

86 Scott J. Upright, Suspicionless Border Seizures of Electronic Files: The
Overextension of the Border Search Exception to the Fourth Amendment, 51 WM. &
MARY L. REv. 291, 297 (2009).

87 116 U.S. 616 (1886).

88 paiir, 7624 -

89 413 U.S. 266 (1973).
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FEWBIRCE MR E ML L5 - BEKEKRAFRR » BERA
BY%E A (Immigration and Nationality Act) sfi i35 508 5 AE 8 1Y
S EREE (reasonable distance ) P - HJ ST HL I IR B e AH & H#E
2% MR ENEAM AT EMAY AT - thpE Y & B pE A2 1005
W B FRAFHEREE - BRI R AR EET - B
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BEAN - BRI R VAT B B B fE BB A E AV T Ry 2 o BIAN5E
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HAENINAY S 2R A E T S E TR E i - R RS T A
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R EEREEERNEYS R LAFEELNEGE? -

lig 1% 1£ United States v. OrtizZ£ % K United States v. Martinez-Fuerte
ZEAOY > SEIG D i = 2 e B s i [ R 2B GO B M R Y [ o U
uh o WIETHAE E LB RAHEIRH TS > ORISR R I — B4 -
PRIEE » %5 18 B R R O 17 & [ e Uk A Gy B gm s T & R
HEHEH % o EAR FZ BT A 2 0 5 — e - Rl
GHESENATE > HEHER @ BEA B ERE AR &
KA N B B B A AN S E R BN D) E RS > HhfE

0 . T 268 -

91 whzr s F269-272 o

92 phir s F272-275 0

93 422 U.S. 891 (1975).

94 428 U.S. 543 (1976).

95 Ortiz, 422 U.S. at 895-97.

9 Martinez-Fuerte, 428 U.S. at 556-57.
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IEHESL T B R RIE RS IRERIEIBISN - RZE T 28R A BIE
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OIEFIITIHE 2 BB 3R

A ZitRamsey ZE i fR HY B IR &K - 25 ARIFEE B %
HH T RAEERENTE - k- TEE - FiRE - Kk - 088
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97 i F 557-560 -

98 i F560-562 -

99 431 U.S. 606 (1977).

100 f % 2x » 7 616-620
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Administrative Search in the
Customs Anti-smuggling Act:
Review of the Taiwan High Court
Taichung Branch Court’s 108
Shang-Guo No. 3 Civil Judgement

-1

Mao-Hong Lin”

Abstract

It has been widely discussed that whether an administrative search
needs a warrant in Taiwan, but the discussions circulate only within the
academic groups and barely draw any attention from people engaged in
the practice until a recent court decision, which has an in-depth analysis
of this question. In the framework of U.S. law, an administrative search
must be accompanied by a warrant, unless there are exceptions such as
exigent circumstances, consent, closely regulated business, or border
search. Accordingly, this article believes that the administrative search
stipulated in Section 1 of Article 10 of the Customs Anti-smuggling Act
is border search so that it doesn’t require a warrant. When Customs
conduct such an administrative search of this Section, it must be limited
within the area or places indicated in Article 6 of the Customs Anti-
smuggling Act. If requesting assistance from the police, per Section 1
of Article 16 of the same act, the location will not be allowed to go

Assistant Professor, Graduate School of Criminology, National Taipei University.
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beyond the scope stipulated in Rule 3 of the Rules of Communication
for Inspection Works in International Ports and Airports in Taiwan. This
article also points out that the warrantless search in the forementioned
court decision is illegal for it doesn’t qualify for any warrant exception.
Moreover, this warrantless search is in fact a criminal search rather
than an administrative search, but it uses Section 1 of Article 10 of the
Customs Anti-smuggling Act as a pretext, so the evidence seized during
this pretextual search, after a balancing test in accordance with Article
158-4 of the Code of Criminal Procedure, must be suppressed and
cannot be used against the defendant in a subsequent criminal trial.

Keywords : administrative search, warrant requirement, closely
regulated business, border search, pretext search
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Is the Behavior of Providing
Accounts ldentified as a Sin?
Analyzing the Consideration of
Accessory of Money Laundering
and the Trend of Becoming a
Principal Offender

I-Chia Tsai”

Abstract

State power has been trying to change the consideration of
accounts providers from accessory offenders to principal offenders. The
basic of the changing review is common sense that a reasonable person
applies accounts instead of asking for one from the other and that a
person can use a provided account for crime easily. However, the
behavior of providing accounts usually doesn’t evade rules of
preventing money laundering and can be identified as social disposal of
property under standards of allowed risk and neutral action. Therefore,
to avoid relying on ‘common sense,’ it should consider that a person
knows that the account is provided for crime via his knowledge and the
situation by enhancing description that neutral action usually becomes
allowed risk when judging accessory of money laundering and

Associate research fellow in Crime Prevention Research Center, Academy for the
Judiciary, Ministry of Justice. Ph.D. student of College of Law, National Taiwan
University.
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principal offender under the legislation. It can also record account
providers’ information into a platform for prosecutors’ investigations
from all districts since account providers can witness other offenders’
behaviors. Moreover, people can consider the risks of providing
accounts carefully if government disseminates witness obligation.

Keywords : dummy accounts, money laundering, allowed risk, neutral
action, abettor
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Balancing the Priority Protection
of Juveniles and the Protection of
Victims in Juvenile Protection
Matters

Kung-Li Lai"

Abstract

To realize the special protection to children and adolescence
bestowed by the Constitution, the Taiwanese juvenile justice system
prioritizes the teenagers’ protection so as to enforce the concept of
safeguarding the sound self-development of the juveniles. Nowadays,
the victims’ rights are being protected in the Taiwanese criminal
procedure, and they have also become a critical issue discussed
worldwide when establishing criminal policies. How the criminal
procedure equally weighs the protection of juveniles and the protection
of victims is a crucial issue that has to be broken down and explained
with the value of law, so that balance could be found in the proceedings.

Keywords : convention on the rights of the child, children’s right,
institutional guarantee, Juvenile Justice Act, priority
protection for juveniles, juvenile’s best interest, correction,
victim protection, deliberative proceedings, principle of fair
trial, access to dossier and evidence

Juvenile Court Judge, Taichung District Court, Taiwan.
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Evaluation of Social Welfare
Eligibility by Considering Factors
In Judgment of Maintenance
EXxpenses

Wei-Cheng Liu®, Wei Ye™, Jing-Ting Lin™

Abstract

Since the Civil Code article 1118-1 was revised in 2010, citizens
will have the option to waive or minimize the requirement to provide
support for their family members. However, there is no standardized
definition of what constitutes an instance being “inequitable for a
person to pay the maintenance.” Using the content analysis method and
a review of 327 cases from 2019 to 2021, this study intends to
summarize the court’s ruling on exempting the duty to pay maintenance.
It was discovered using Chi-square and logistic regression that living
apart, divorce, and incarceration were all significant factors. In the
meanwhile, disagreements over social welfare systems and the
requirement to pay maintenance have come to light recently.
Additionally, this essay tried to explain its connections and offer
suggestions.

Keywords : Civil Code article 1118-1, maintenance expenses, Public
Assistance Act
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